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The major aim of this monitoring is to examine on how state and public institutions implement their obligations under the FOI law.  It provides more than an indicator of whether Armenian Government is meeting its own mandate regarding free and open information. The report analyzes the state of FOI in Armenia, it identifies reasons for failure to open access, as well as it highlights the institutions’ internal procedures for providing access to information.  The Monitoring tracks the request process across a representative selection of institutions.  

The institutions were selected for the monitoring represent different levels of Government as well as private organizations with public functions.  On December 19, 2004 the Freedom of Information Center of Armenia submitted 80 requests to 80 institutions based all over Armenia which are covered by the FOI Law including private bodies with public functions.  The general picture of institutions is as follows:

· National Government – 33 bodies 

· Local Institutions (Self Governing bodies) – 22 bodies

· State commissions – 11

· Public Bodies (including private 3 universities, 9 TV stations, ArmenTel (telecommunication company) and ArmRusGasArd (private company providing gas service in all over Armenia) – 14

Out of the mentioned 80 institutions, 60 are Yerevan based and 20 are regional based institutions. The latter are 10 regional government officials representing all regions of Armenia, and 10 are municipalities of the major cities of Armenia (such as Gyumri municipality, Vanadzor Municipality. Thus, we intend to examine how regional self government bodies and central government bodies fulfill their obligations under the law. 

Among 60 Yerevan based institutions 9 are Ministries, 11 Government commissions, 12 independent state agencies  which all have an executive power. Ombudsmen office is also in the list. 

All 12 Yerevan based local communities are also included to examine this level of governance in Yerevan in comparison with the regional self-governing bodies. 

14 Public Bodies (including 3 private universities, 9 TV stations, as well as ArmenTel (telecommunication company) and ArmRusGasArd (private company providing gas service all over Armenia).

The content of submitted requests differ according to the institutions they were addressed to. In general, 4 different content requests were made depending on the type of institutions, such as executive bodies received the same content request, self-governing bodies – another type of request, independent state agencies – the third content request, and Public bodies – the forth content request. However, all requests were focused on how the given institution fulfils its obligations defined by the law. 
The requests are standardized questions for each category of institution and ask the following questions:

· Is there a special FOI Office for submitting requests for information?

· Does the institution have a Users Guide to FOIA, published either by the institution, which explains how to request information? 

· Does the institution Publish an Annual Report of Requests for Information received and answered and on other aspects of compliance with the FOI law Does the institution publish a regular report on measures taken to promote transparency? What measures have been taken by the institution to publicize the list of information required by the Article 10 of the Law. 

· Do they have an index of all documents held by that institution and/or a list of publicly available documents / information? 

· Does the institution have a web site that provides information about their scope of responsibilities and operations? If yes, does the web site provide information about FOI procedures for that institution?

· Does the institution require fees paid to process requests for information?  

· In addition, local self governing bodies were requested to provide copies of their community budgets of 2004, as well as budget reports of 2003.

The summarized results of the Monitoring conducted in the Republic of Armenia prove that access to information and mechanisms for ensuring implementation of FOI legislation in the state and self-governing bodies of Armenia are inadequate. The overall results showed that the state bodies do not function transparently and openly; the legislative provisions are widely infringed. This practice is affected by several objective and subjective key factors that will be discussed below. 

The Monitoring outcomes:

The final outcomes of the requests are as follows:
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In total 37 requests or 46% of requests received fulfilled answers and 0 requests received written refusals. On the other hand we had 3 requests refused orally. Number of mute refusals is 24 or 30%. The level of unable to submits is 16 (20%) which is unexpectedly high number.  

The general picture shows that the situation of implementation of the Armenian FOI law by the state and public institutions is not adequate in Armenia. Out of 80 requests 16 requests remained unable to submit. During the follow-up calls the officials of the institutions stated that they didn't receive any request from us. However, it should be noted, that all requests were written and were submitted by registered mail, which means that the Center has all receipts with postal stamps of mail delivery. We  consider these requests as unable to submit cases. It's worth to mention that out of 16 unable to submit 12 were Central Government bodies, and 2 were municipalities and 2 were TV stations.  
The shortcoming of postal service is that it usually takes 4-5 days for the letters to be delivered, even within the city of Yerevan. We took this fact into consideration when receiving the responses, as in some cases the Institutions had sent their responses within the established time terms, but we received them with delays because of slow postal service (thus we calculated additional 3-5 days, instead of maximum 30 day-period we wait for 35 days).

The most positive outcomes were registered in case of Regional Governors' offices: out of 11 we received 10 full positive responses, and one incomplete positive answer. Then follow ministries (8 responses out of 9) and Government commissions (7 answers out of 11). The outcomes show, that still the central government operates much better and more transparent then self governing bodies both Yerevan based and regional. For instance, out of 10 municipalities we received only 2 positive answers with complete information packages, while others left our requests unanswered. This refers to the Yerevan based self governing bodies as well. Out of 12 Yerevan self governing bodies only 3 responded properly (other two responses were incomplete). Negative outcomes were registered also in case of Public bodies, especially with TV stations. Only one TV station responded orally, other 8 TV stations left the written requests unanswered. In total out of  14 public bodies, we received only three positive answers, out of which two were oral, and one more written answer received breaking legal time frames (even responses received by fax were late breaking time frames).
Time frames:

The Armenian FOI law specifies precise time frames for a 5-day for answering the information requests. If additional work is needed to provide the information required, than the information is given to the applicant within 30 days after the application is filed, about which a written notice should be provided within 5 days after the application submission, highlighting the reasons for delay and the final deadline when the information will be provided. 

In this monitoring 19 requests out of total 37 received responses were answered during 5 day time frame. Among these institutions were Radio and TV National Commission, Council of Civil Service, Lori Governor's office. By the way, the latter two responded by e-mail. Three Yerevan based self Governing bodies sent complete package of information containing their community budget and budget reports within the time frames. This data shows that 5 days time frames are not very limited and if there is a will to response in general, the institutions could meet this time frames. 
Refusals and Grounds, Mute Refusals:
The FOI law also clarifies the procedure and basis for refusing to provide information, requiring that all denials should be justified according to the possible grounds established in the law. These provisions should deprive officials of the opportunity to behave arbitrarily.

As it was reported, we had no requests with written refusals, and we had 3 requests refused orally. The monitoring showed that the officials prefer not to respond at all, rather than refuse to answer, as the law demands that the written refusals should be justified with reference to the appropriate provision of the law.

The institutions which orally refused to provide information were  Nubarashen and Arabkir Yerevan based self governing bodies and «ALM» TV station. They three argued that they were not obliged to answer the request of an NGO.  
The head of Financial Department of Nubarashen self governing body Mr. Hakobyan just told that he was not obliged to answer our request, he had no such an obligation to provide budget and budget report upon NGO's request.

The head of financial department Mr. Grigoryan of Arabkir Yerevan based self governing body told that the requested information was already published (no source of publication was mentioned) and advised to find the publication without specifying where and how to get them. We reminded him his obligation to provide the requestor with complete information about the source where the requestor might find the information, he rejected all our arguments. All these example prove that these three oral refusals were unlawful.  

In case of «ALM» TV station, we talked to the assistant of the executive director Mr. Tigran Karapetyan. We were told again that they are not obliged to answer to the NGO's request about their financial reports.  

These findings underscore the need for the law clearly to oblige officials to state the grounds for refusing information. The grounds for refusal can only be those stated in the FOI law, and a specific exemption should always be referred to. Such provisions force the public bodies to pause for thought before giving rather facile grounds for refusal, and should provide the requestor with a basis on which to appeal or challenge the refusal decisions.

The number of mute refusals was quite big, when no response has been received (24 out of 80). The maximum time terms for responding the requests are 30 days, defined by the law. Those responses received within 35 days were not considered mute, taking into account the problem with postal service. The monitoring proved that many of the mute refusals came at the self governing bodies. In fact, these bodies should be more open and accountable to the local communities. Our follow-up interviews showed once again that major factors are particularly prevalent at the local level: there is no a unified system for handling FOI requests, as well as these bodies remain out of capacity building and e-governance processes that rapidly take place in the central government; there is a serious lack of resources, including a lack of computer databases and even computer systems for registering and tracking requests, and staff are often not highly trained and lack knowledge and understanding of FOI. In particular, most staff members are completely unaware of the newly adopted FOI Law provisions. There was a ridiculous answer received orally from State Commission on State Stocks. To our question why the Commission didn’t answer our request, the officer of the PR department Mrs. Gayane Ismiryan told that there was no time frame mentioned in our written FOI request, that is why they delayed our response. This means that she has no knowledge of the FOI Law obligations.
Let's bring some examples found out during our follow-up calls. In one case Yerevan based Nor-Norq local self governing body representative was surprised by our phone call saying that they were waiting us to visit them. However, they even didn't contact us to invite their institution for clarification.  In another case, the head of the financial department of another Yerevan based self governing body (Malatia-Sebastia) told us that they lost our request and could not respond us in any way. This is just a way to get rid of us because the request was registered in their institution, and was lost in the corridors of the building. We had cases when officials admitted their fault and promised to correct it. Like from Hrazdan municipality, the head of financial department Mr. Samvel Harutyunyan expressed his excuses and justified that he was busy with new year preparations of documents. Promised to send the answer within short time frame. 
To our opinion the main reason for big number of mute refusals is that the bodies do not want to leave any evidence and give a ground for appeal. There is always a way for excuse, let’s say bad postal service, such as “the answer had already been sent”, and postal service is to be blamed for not receiving the response, etc. 

The following obstacles have been registered in the monitored institutions:

· There is no common system for providing information, and no unified administrative procedures in the central government and self-government bodies. However, the central government bodies operate much better that local agencies. 

· During the monitoring it became clear that lack of technical capacities is a serious obstacle for free access to information. The positive results received, to some extent, were stipulated by sufficient technical equipment. Since central government bodies have more technical and more trained staff.  
· The efficiency of information provision also depends on personal diligence of the employees, their experience and knowledge in FOI issues. The practice shows, that in cases when an information officer works professionally, here requests are responded properly and timely. Unfortunately, our observations showed that Information officers have gained their work experience and knowledge mainly due to long work experience, but not due to any training. Their knowledge in freedom of information is very limited and is based more on the traditions and on instructions from the supervisors. 
· There is also a problem of lack of necessary information. There are no specific guides for citizens in the institutions is posted or displayed. In one or two Institutions we could see simple guides for citizens, only containing names of the officials, phone numbers and other basic information. No sample request forms exist as such. 

· Community budget are kept in secret from community people. The officials treat these documents as their internal service documents which should be kept away from the public to hide their financial operations.  From the other hand, there is no public understanding of the importance to have access to these documents and public demand lacks. 
· TV stations seriously lack publicizing their annual financial reports to be accountable before the public. None of  nine TV stations published the reports which is an obligation stated by the Media Law (article 12). 

In sum, the monitoring showed that although the FOI law was in force already more than a year, there is a big lack of awareness on FOI Law among officials. They do not know their obligations defined by the law. Some of the officials have heard of the FOI law only from our written requests where we specially made references to the provisions of the FOI Law. 

The process of assigning FOI officer goes extremely slowly. In most cases the requests were answered by heads of financial departments or PR officers. This proves that the institutions do not recognize that assigning FOI officers will inevitably promote their transparent and open operation. Another factor is that the country still lacks secondary FOI legislation. Regulations and procedures for Records management: recording, classifying and maintaining information, as well as Regulations for fees be charged to applicants for information were not drafted, adopted and introduced  by the RA Government. 
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